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On July 3, 2014, in the wake of China’s amended Trademark Law and subsequent Implementing 

Regulations, which took effect on May 1, the State Administration for Industry and Commerce 

(SAIC) of the People’s Republic of China promulgated amended Provisions on the Recognition and 

Protection of Well-Known Marks (the Provisions). The Provisions became effective on August 3, 

2014. 

The Provisions emphasize that passive protection for well-known marks will be assessed “on a 

case-by-case basis” and “at the request of the party concerned.” 

The Provisions were amended to address the legal spirit and requirement of the amended 

Trademark Law as regards protection of well-known marks in China. 

On August 30, 2013, the Chinese national legislature read and approved the amended Trademark 

Law, which was aimed at defining “well-known mark” to return to the original legal meaning of the 

term in order to prevent any enterprise from using the term “well-known” in advertising as a 

suggestion of a product’s reputation. The amended Trademark Law clarifies the system for the 

protection of well-known marks and, in the meantime, explicitly prohibits any manufacturer or 

distributor from using the term 驰名商标 (“well-known mark”) on goods, packages or containers of 

the goods or in trading documents, as well as the use of 驰名商标 in advertising, exhibition or any 

other business activities.  

According to the Provisions, the Trademark Office and the Trademark Review and Adjudication 

Board have the authority to recognize a mark as well known in the process of dealing with a specific 

and individual trademark case, such as trademark opposition, trademark invalidation and 

administrative enforcement via the provincial AIC (Administration for Industry and Commerce) at 

the request of the party concerned. 



The following materials will be taken into consideration in assessing the recognition of a well-known 

mark: 

1. Materials proving the extent to which the relevant sector of the public is aware of the trademark. 

2. Materials proving the period for which the trademark has been used, including materials proving 

its use, history and scope of registration. If the mark is unregistered, materials showing use for not 

less than five consecutive years should be provided; if it is a registered trademark, materials 

showing registration for not less than three years or materials showing use for not less than five 

consecutive years should be provided. 

3. Materials proving the period, extent and geographical scope of the promotional activities carried 

out for the trademark in question within three years, including materials showing the means for and 

geographical scope of the advertising, publicity and promotional activities carried out, along with the 

types of media and advertisement expenditure, etc. 

4. Materials proving that the mark has been protected as a well-known trademark, including 

materials proving that it has been protected as a well-known trademark in China or in other 

countries or regions. 

5. Other evidentiary materials proving that the mark is a well-known trademark, including materials 

on the sales revenue, market share, net profit, taxes, sales regions, etc., of the major products on 

which the trademark has been used in the past three years. 

To limit abuse, any relevant person involved in determining the recognition of well-known 

trademarks who neglects his duty, abuses his power, commits illegal acts for personal gain or 

handles matters relevant to the recognition of well-known marks in violation of the law shall be 

subject to an administrative penalty in accordance with the law. Where the acts constitute a criminal 

offense, criminal liability shall be pursued in accordance with the law.  

The Provisions represent an improvement in procedures regarding the standards and criteria for 

and the definition of the trademark authorities’ responsibilities in the process of recognition of 

well-known marks in China. 

Although every effort has been made to verify the accuracy of items in the INTA Bulletin, readers 

are urged to check independently on matters of specific concern or interest.  
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